


















 

 

EXHIBIT  

A. 

Washington Code of Judicial 

Conduct Rule 2.11 

“Judicial Canon” 

 



RULE 2.11 
Disqualification 

(A) A judge shall disqualify himself or herself in any proceeding in which the judge’s impartiality might 
reasonably be questioned, including but not limited to the following circumstances: 

(1) The judge has a personal bias or prejudice concerning a party or a party’s lawyer, or personal 
knowledge of facts that are in dispute in the proceeding. 

(2) The judge knows that the judge, the judge’s spouse or domestic partner, or a person within the 
third degree of relationship to either of them, or the spouse or domestic partner of such a person is: 

(a) a party to the proceeding, or an officer, director, general partner, managing member, or trustee of 
a party; 

(b) acting as a lawyer in the proceeding; 

(c) a person who has more than a de minimis interest that could be substantially affected by the 
proceeding; or 

(d) likely to be a material witness in the proceeding. 

(3) The judge knows that he or she, individually or as a fiduciary, or the judge’s spouse, domestic 
partner, parent, or child, or any other member of the judge’s family residing in the judge’s household, 
has an economic interest in the subject matter in controversy or in a party to the proceeding. 

(4) [Reserved] 

(5) The judge, while a judge or a judicial candidate, has made a public statement, other than in a 
court proceeding, judicial decision, or opinion, that commits the judge to reach a particular result or 
rule in a particular way in the proceeding or controversy. 

(6) The judge: 

(a) served as a lawyer in the matter in controversy, or was associated with a lawyer who participated 
substantially as a lawyer or a material witness in the matter during such association; 

(b) served in governmental employment, and in such capacity participated personally and substantially 
as a public official concerning the proceeding, or has publicly expressed in such capacity an opinion 
concerning the merits of the particular matter in controversy; 

(c) was a material witness concerning the matter; or 

(d) previously presided as a judge over the matter in another court. 

(B) A judge shall keep informed about the judge’s personal and fiduciary economic interests, and make 
a reasonable effort to keep informed about the personal economic interests of the judge’s spouse or 
domestic partner and minor children residing in the judge’s household. 

(C) A judge disqualified by the terms of Rule 2.11(A)(2) or Rule 2.11(A)(3) may, instead of withdrawing 
from the proceeding, disclose on the record the basis of the disqualification. If, based on such 
disclosure, the parties and lawyers, independently of the judge's participation, all agree in writing or 



on the record that the judge's relationship is immaterial or that the judge's economic interest is de 
minimis, the judge is no longer disqualified, and may participate in the proceeding. When a party is not 
immediately available, the judge may proceed on the assurance of the lawyer that the party's consent 
will be subsequently given. 

(D) A judge may disqualify himself or herself if the judge learns by means of a timely motion by a party 
that an adverse party has provided financial support for any of the judge’s judicial election campaigns 
within the last six years in an amount that causes the judge to conclude that his or her impartiality 
might reasonably be questioned. In making this determination the judge should consider: 

(1) the total amount of financial support provided by the party relative to the total amount of the 
financial support for the judge’s election, 

(2) the timing between the financial support and the pendency of the matter, and 

(3) any additional circumstances pertaining to disqualification. 

Comment 

[1] Under this Rule, a judge is disqualified whenever the judge’s impartiality might reasonably be 
questioned, regardless of whether any of the specific provisions of paragraphs (A)(1) through (5) apply. 
In many jurisdictions in Washington, the term “recusal” is used interchangeably with the term 
“disqualification.” 

[2] A judge’s obligation not to hear or decide matters in which disqualification is required applies 
regardless of whether a motion to disqualify is filed. 

[3] The rule of necessity may override the rule of disqualification. For example, a judge might be 
required to participate in judicial review of a judicial salary statute, or might be the only judge 
available in a matter requiring immediate judicial action, such as a hearing on probable cause or a 
temporary restraining order. In matters that require immediate action, the judge must disclose on the 
record the basis for possible disqualification and make reasonable efforts to transfer the matter to 
another judge as soon as practicable. 

[4] The fact that a lawyer in a proceeding is affiliated with a law firm with which a relative of the 
judge is affiliated does not itself disqualify the judge. If, however, the judge’s impartiality might 
reasonably be questioned under paragraph (A), or the relative is known by the judge to have an 
interest in the law firm that could be substantially affected by the proceeding under paragraph 
(A)(2)(c), the judge’s disqualification is required. 

[5] A judge should disclose on the record information that the judge believes the parties or their 
lawyers might reasonably consider relevant to a possible motion for disqualification, even if the judge 
believes there is no basis for disqualification. 

[6] “Economic interest,” as set forth in the Terminology section, means ownership of more than a de 
minimis legal or equitable interest. Except for situations in which a judge participates in the 
management of such a legal or equitable interest, or the interest could be substantially affected by the 
outcome of a proceeding before a judge, it does not include: 

(1) an interest in the individual holdings within a mutual or common investment fund; 



(2) an interest in securities held by an educational, religious, charitable, fraternal, or civic 
organization in which the judge or the judge’s spouse, domestic partner, parent, or child serves as a 
director, officer, advisor, or other participant; 

(3) a deposit in a financial institution or deposits or proprietary interests the judge may maintain as a 
member of a mutual savings association or credit union, or similar proprietary interests; or 

(4) an interest in the issuer of government securities held by the judge. 

[7] [Reserved] 

[8] [Reserved] 

 



 

 

EXHIBIT  
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C. 

PRA Request Responsive 
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Request of Judge Linda “CJ” 

Lee 

 













 

 

EXHIBIT  
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PRA Request Responsive 

Documents Fees Paid KCSC 

and Judge Downes name as 

“Secretary” 

 



WASHINGTON 

COURTS 
Charles R. Snyder, President 
Whatcom Co. Superior Ct. 
311 Grand Ave, Ste 301 
Bellingham, WA 98226-4048 
(360) 738-2457 

Jeffrey M. Ramsdell, President-Elect 
King County Superior Court 
516 3rd Ave Rm C-203 
Seattle, WA 98104-2361 
(206) 477-1379 

Blaine Gibson 
Acting Past-President 
Yakima County Superior Court 
128 N 2"d St Rm 314 
Yakima, WA 98901-2639 
(509) 674-2710 

Michael i. Downes, Secretary 
Snohomish County Superior Court 
3000 Rockefeller Ave, MS 502 
Everett, WA 98201-4046 
(426) 388-3075 

Marilyn K. Haan, Treasurer 
Cowlitz Co. Superior Court 
312 SW 1st Ave Fl2 
Kelso WA 98626-1739 
360-577 ·3085 

13oard of Trustees 

Lesley A. Allan 
Chelan County Superior Court 
401 Washington St, Fl 5 
PO Box 880 
Wenatchee, WA 98807-0880 
(509) 667-6210 

Vicki Hogan 
Pierce County Superior Court 
930 Tacoma AveS Rm 334 
Tacoma, WA 98402-21 08 
(253) 798-7566 

Barbara Linde 
King County Superior court 
516 3rd Ave, Rm C-203 
Seattle, WA 98104·2361 
206-477-1361 

Deans. Lum 
King County Superior Court 
616 3rd Ave Rm C-203 
Seattle, WA 98104-2361 
(206) 296-9296 

James E. Rulli 
Clark County Superior Court 
1200 Franklin Street 
Vancouver, WA 98660 
(360) 397-6133 

Bruce I. Weiss 
Snohomish Co. Superior Court 
3000 Rockefeller Ave, MS 502 
Everett, WA 98201·4046 
(426) 388-7335 

Superior Court Judges' 
Association 

April 8, 2014 

Honorable Charles W. Johnson 
Washington State Supreme Court 
Temple of Justice 
P.O. Box 40929 
Olympia, WA 98504-0929 

RE: PROPOSED RULE ON JUVENILE PERSONAL 
RESTRAINTS JuCR 1.6 

Dear Justice Johnson: 

As President of the Superior Court Judges' Association (SCJA), 
I submit this letter in opposition to the proposed rule that 
contemplates creating a strong presumption against any form of 
restraints used on juveniles in court proceedings. The rule also 
creates a required procedure before any juvenile may be restrained 
before the court. 

The practical reality is that youth appearing in court are not in front 
of a jury, and it is reasonable to presume that judicial officers are 
not influenced by the use of restraints. Our juvenile court system is 
based on equal parts: public safety and the health and wellbeing of 
youth in our care and custody. The rule ignores that the role of 
administration of justice, as codified in the Washington Court 
Rules, gives judicial officers the authority to administer their courts, 
and that policy and procedures are a primary responsibility of 
juvenile court administrators and detention managers. 

The GR 9 cover sheet, paragraph 3, discusses the newly adopted 
court rule in Chelan, which permits shackling only when deemed 
necessary by the juvenile court judge or commissioner. However, 
it doesn't discuss the procedure where, prior to going to court, the 
detention facility completes a worksheet, which scores the youth for 
restraint purposes. Ten or more points results in restraints. Less 
than ten points can result in restraints with a supervisor's override. 
If a juvenile enters the courtroom in restraints, the first action is for 
judicial review of the restraint decision. Findings, conclusions, and 
an order requiring or prohibiting restraints are entered. If restraints 
are prohibited, the juvenile is briefly taken out of the courtroom so 

STATE OF WASHINGTON 
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that his or her restraints may be removed. It is much easier to take off physical restraints 
than to put them on. Youth can get angry when the judge rules against them. On the 
other hand, if the court orders restraints off of them, youth are typically cooperative. 

In the words of a veteran juvenile court administrator from a small, rural county: "In my 
experience there's less chance of someone being hurt if they are softly restrained having 

. been brought before the court through legal process. Someone always gets hurt when you 
have to battle a person into restraints. Our juvenile staff are, by statute, part of a different 
system of responsibility, trained to work effectively with youth and do.~· 

Facility 
Many of the juvenile courts have bifurcated courtrooms and detention centers that offer 
secure holding. Some courts have law enforcement officers, video surveillance, and 
immediate response from law enforcement when a disturbance threatens the safety of the 
public, courtroom personnel, and litigants. 

Other courtrooms, especially in small rural courts, have nothing besides the judge, 
probation, and court staff to maintain security in the courtroom. We are mindful that court 
facilities are used for various proceedings daily, aside from juvenile offender court. The 
physical layout might put the public gallery within a couple feet of the litigants (including 
the respondent, defense counsel, probation or detention staff, court staff, and the judicial 
officer). 

·These small facilities handle very volatile matters involving youth and their families, as well 
as victims and other related participants. Restraints give detention officers the ability to 
control one element of the situation and help assure the control and safety of the 
respondent. Mandating that a potentially lengthy hearing process must be held before 
restraints of any kind are used will increase security risk and potential for injury, as well as 
interfere with the efficient operation of the daily courtroom dockets. 

Small County Consideration 
Several counties do not have detention centers. This creates an additional security 
problem. Without secure holding of any type, juvenile court staff escort youth back and 
forth between offices and courtrooms, through public areas, and detain youth in an office 
pending transport by law enforcement or pending subsequent hearings. To add context to 
this situation, there are often multiple youth who are possibly under the influence of drugs 
and/or alcohol, threatening, belligerent, aggressive, assaultive, and/or mentally ill. Also, 
regardless of what other court business may be ongoing in the immediately adjoining 
offices, we must maintain custody of youth who are actively attempting or are 
contemplating escape. 

Unlike in a large court, where staff duties are compartmentalized, staff in small courts are 
expected to fulfill numerous duties that include case management, custody supervision, 
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and a field and custody counselor. While supervising youth in transit to court or detention, 
staff are prepared to deal with possible escape attempts or assaults, suicide attempts, 
self-mutilation, and other physically self-destructive behavior.' 

Resources 
The rule as drafted requires additional judicial process in every instance. Those processes 
require considerable support and resources. County court resources differ dramatically 
across our state, and keeping everyone safe needs flexibility. 

Our judges have been elected for practice of wisdom and are guided by statute and court 
rules. Let them use that wisdom. Until such time as the circumstances articulated above 
can be mitigated through proper resources, such as more staff and proper facilities, the 
SCJA will continue to oppose passing ·a rule or legislation that prohibits the use of 
restraints in juvenile court. 

Sincerely, 

Charles R. er 
President Judge, SCJA 

cc: SCJA Board of Trustees 
Ms. Janet Skreen 

n:\programs & organlzations\sc]a\president's correspondence\snyder\letter to justice cjohnson jucr 1.6 personal restraints april B, 2014.docx 
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PDC Lobbying Form L3 Tom 
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EXHIBIT  

F. 

RCW 2.16.010 and Laws of 

1933 Chapter 58 Judicial 

Association Creation 

Authorization 



6/27/2014 RCW 2.16.010: Association created.

http://apps.leg.wa.gov/rcw/default.aspx?cite=2.16.010# 1/1

RCW 2.16.010

Association created.

All the judges of the superior courts of the state of Washington are hereby associated under the name of
the association of the superior court judges of the state of Washington.

[1933 ex.s. c 58 § 1; RRS § 11051-1.]













 

 

EXHIBIT  
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Thurston County Superior Case 

SCJA v. Fulton Complaint 
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Thurston County Superior Case 

SCJA v. Fulton Case 

Assignment  
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Thurston County Superior Case 
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ClosePrint

RE: Donation to the Board Of Judicial Administration Account

From:  Keown, Julie (Julie.Keown@courts.wa.gov) on behalf of Madsen, Justice Barbara A.

(J_B.Madsen@courts.wa.gov)

Sent: Wed 7/11/12 6:32 PM

To: Christopher Hupy (amakirkland@hotmail.com)

Cc: Dietz, Callie (Callie.Dietz@courts.wa.gov); Marler, Dirk (Dirk.Marler@courts.wa.gov); McAleenan,

Mellani (Mellani.McAleenan@courts.wa.gov)

Mr. Hupy:

 

Thank you for your kind offer to donate to the Board for Judicial Administration’s fund.  As you know, this

fund is comprised of voluntary, out-of-pocket contributions from judges.  To date, the BJA has not accepted
public donations, and doing so now would add a layer of complexity that we are not equipped to handle. 

However, we appreciate the offer of support and I would like to direct you to a different option, to support the

work of the courts.  

 

The Campaign for Equal Justice and the Legal Aid for Washington Fund (the LAW Fund) was created in 1991

by three leaders in the Washington State Bar Association. Since then, it has been able to contribute over $7

million to support civil legal aid programs in Washington State.  The programs are founded on the premise that

access to the justice system should be a reality for everyone—not just for those who can afford a lawyer.  To
learn more about the work of the Campaign for Equal Justice and the LAW Fund, see www.c4ej.org.

 

Again, thank you for your offer.  We appreciate your support in the advancement of justice. 

 

Barbara Madsen

 

From: Christopher Hupy [mailto:amakirkland@hotmail.com] 

Sent: Friday, July 06, 2012 12:04 PM

To: Dietz, Callie; McAleenan, Mellani; Marler, Dirk; Madsen, Justice Barbara A.

Subject: Donation to the Board Of Judicial Administration Account

javascript:window.close();
javascript:window.print();
http://www.c4ej.org/
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BJA Chairperson Chief Justice Madsen,

 

I have enjoyed engaging in civic activities by attending the monthly BJA meetings this year, thank you for making me

feel welcome.

 

I would like information on how to make a financial contribution to the "Private/off the official books" bank account

maintained by the Board of Judicial Administration, which I understand to be wholly funded by donations (a recent

response by the AOC indicates no public and/or private grants have been awarded to the BJA so I assume all

donations into the BJA account have been private entities and/or individuals which I am one). I am very interested in

the advancement of the Judicial issues, on a individual Superior Court basis and as a whole and I know a sizable

cash donation would help further this goal.

 

I have seen statements that this account has a balance of $10,000-$20,000 as a norm, I would expect at this point

my donation would fall in the middle to lower end of that number, and if need be I can approach the Board of

Directors of Washington Domestic Violence Commission about possibly getting a contribution from

that organization as well. As president of that Washington Non Profit I know they share the same passionate desire

for the advancement of Judicial issues as I personally do, so I don't think it would take too much prodding to open

their checkbook as well.

 

I am looking forward to playing a small but meaningful part of the Board of Judicial Administration success.

 

I have included several persons on this correspondence including AOC staff and the known signers of the account in

question, please respond as soon as possible so we can collaborate to make 2012 a year of change for the

Washington Courts.

 

I await your response as to the details of this (hopefully these) donations.

 

With all respect due,  

Christopher J. Hupy

6018 Norma Beach Road

Edmonds, WA 98026
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503-931-4991

and

Christopher J. Hupy, President

Washington Domestic Violence Commission 

 

This email communication may contain CONFIDENTIAL INFORMATION WHICH ALSO MAY BE LEGALLY PRIVILEGED and is intended only for

the use of the intended recipients identified above. If you are not the intended recipient of this communication, you are hereby notified

that any unauthorized review, use, dissemination, distribution, downloading, or copying of this communication is strictly prohibited. If you

have received this communication in error, please immediately notify me by reply email, delete the communication and destroy all copies.
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